CHAPTER IV

Marketing of Agricultural Produce

25.
Employment of broker or commission agent not compulsory.-    

(1) No person shall be bound to employ a broker or a commission agent in any transaction or be required to pay for a broker employed by any other party to the transaction or to pay for broker when none has been employed;


(2) 
Where any person enters into any transaction for purchase or sale of any agricultural produce through a commission agent, and the commission agent, without  a written authority from his principal, employs a broker in connection with such transaction, the broker’s commission shall be payable by, and may be paid out of the remuneration due to such commission agent;


(3) 
The same person shall not act as broker both for the buyer and the seller of an agricultural produce in the same transaction.

26.
Sale of Agricultural Produce.-   

 (1)   All agricultural produce brought into the market for sale shall be sold only by open auction in the principal or subsidiary market.


(2) 
Nothing  in the sub-rule (1) shall apply to a retail sale by an agriculturist of his own produce as may be specified in the bye-laws of the committee.


(3) 
A committee shall fix timings for the starting and closing of the auction in respect of any agricultural produce.


(4) 
The price of agricultural produce shall not be settled by secret signs or secret bid and no deduction shall be made from the highest bid received and accepted in the open auction. 


(5) 
The auction shall be conducted by the commission agent or auctioneer of the marketing committee in accordance with the timings fixed and instruction issued by the committee.


(6) 
The highest bid offered by a purchaser at an auction sale and at which the seller of the produce has given his consent to sell his produce, shall be the sale price of the produce.


(7) 
The purchaser shall be considered to have thoroughly inspected the agricultural produce for which he has made a bid and he shall have no right to retract from it.


(8) 
As soon as the auction for a lot is over, the employee of the committee shall fill in the relevant particulars in a book to be maintained in Form ‘H’ and shall secure the signature of both  the purchaser and the seller or their respective representative, whoever may be present at the spot.


(9) 
A register in Form ‘I’ shall be maintained in the office of the committee and all heaps of agricultural produce which remain unsold during the course of auction shall be entered in this register.  It shall be the duty of every commission agent to report to the committee as soon as the unsold heaps or receptacles are disposed of.  The purchaser shall be responsible to get the agricultural produce weighed or counted or measured, as the case may be, immediately after the auction, if necessary.


(10) 
A person engaged by a producer to sell agricultural produce on his behalf shall not act as a buyer either for himself or another person in respect of such produce except with the prior consent of the producer.


(11) 
The commission agent shall make payment to the seller immediately after the weighment is over.


(12) 
Every commission agent shall prepare receipt in quadruplicate in Form ‘J’.  Original receipt shall be given to the seller at the time of payment of sale proceeds, second copy shall be submitted to the marketing committee on the following day, the third one shall be given to the purchaser and the fourth copy shall be retained by the commission agent for his record.  Where no commission agent is engaged, the buyer shall prepare the receipt in triplicate and shall deliver the same as above.


(13) 
In the absence of any written agreement to the contrary, the sale price of agricultural produce purchased under these rules shall be paid by the purchaser to the commission agent on delivery of  Form ‘J’.


(14) 
Delivery of agricultural produce after sale shall not be made or taken unless and until the commission agent or if the seller does not employ a commission agent, the purchaser has given to the seller a sale voucher in Form ‘J’.

27.
Appointment of disputes sub-committee and Arbitrator.-   

 (1) 
The marketing committee may from amongst its member constitute a sub-committee called the disputes sub-committee consisting of :-

(a) 
Any member of the  committee as its Vice-Chairman;

(b) 
Two of the representatives of agriculturists of the marketing committee;

(c)
One of the representative of the marketing committee representing the interest of consumers;



(d) 
One of the representatives of the traders of the marketing committee;


(2) 
The marketing committee with the approval of Vice-Chairman  of the Board may for  each market yard appoint a panel of not less than six persons to act as arbitrators in the settlement of the aforesaid disputes.  Every person included in the panel shall be  a person having sound knowledge and experience  living in the market area or a dealer doing business in the market yard for which the panel has been appointed.  A list of panel of arbitrators shall be pasted on the notice board and also at some conspicuous place in the market ;


(3) 
The party at whose instance a dispute is referred to arbitration or to the dispute sub-committee for the settlement shall pay in advance to the marketing committee a sum of one hundred rupees as fee.

             28.
Settlement of Dispute.-    


(1) 
Where any dispute referred to in section 83 arises between any parties operating in the market area, the Secretary or the marketing committee or any person authorised by the marketing committee in that behalf may, if the parties agree to settle such disputes by arbitration, refer the dispute to arbitration and in the absence of any such agreement, to the dispute sub-committee referred  under rule 27.


(2) 
Where the parties agree to settle the dispute he recourse to arbitration, each party to the dispute and the Secretary of the marketing committee or any person authorised by the marketing committee in that behalf shall select arbitrator / arbitrators   from the panel of arbitrators referred  under sub-rule (2) of rule 27.


(3) 
The Arbitrators shall, as far as possible, try to reach a unanimous decision; but in the case of disagreement, the decision of the majority shall prevail.  The decision shall be communicated to the parties in writing with the reasons therefor.


(4) 
Every dispute shall be decided, as far as possible at the spot and on the same day.


(5) 
The Arbitrators or the dispute sub-committee when recording their decision shall also decide the quantum of fee to be paid to the arbitrator by each party to the dispute.  The amount of the fee to be paid by the party at whose instance the dispute was referred to arbitration or the dispute sub-committee shall be adjusted against the sum paid by him in advance under sub-rule (3) of rule 27 ;


(6) 
If the party at whose instance the dispute is referred to arbitration or to the dispute sub-committee is not liable to pay any fee then  the amount of fee paid by him in advance shall be refunded to him by the marketing committee on the day on which the decision of the arbitrators or the dispute sub-committee, as the case may be is announced.

29.
Transaction of business by the Dispute Sub-Committee. - 

 (1) 
No business shall be transacted by the dispute sub-committee unless three members including the Vice-Chairman of the committee are present:



Provided that presence of representatives of the parties in disputes shall not be counted for the purpose of quorum under sub-rule (1).


(2) 
Every meeting of the dispute sub-committee shall be presided over by the Vice-Chairman, and if he is absent, by such one of the members of the dispute sub-committee present as may be chosen by  the other members of the  committee in the meeting, to be the presiding authority for the occasion.


(3) 
All questions shall be decided by the majority of votes of the members present and voting.  The presiding authority shall have a second or casting vote in case of  equality of vote.


(4) 
Any party aggrieved by the decision of the arbitrator or the dispute sub-committee may appeal to the Vice-Chairman of the Board within seven days of the order.


(5) 
The appeal shall be presented in the form of a memorandum which shall set forth concisely the grounds of objection to the order appealed against and shall be accompanied by a copy of such order.  The appeal shall be presented by the appellant or  by his duly authorised agent to the Vice-Chairman  of the Board.


(6) 
The memorandum of appeal shall bear a court fee stamp of rupees five.  The Vice-Chairman  shall decide an appeal on behalf of Board after giving reasonable opportunity of being heard to the parties within reasonable time.  The decision of the Vice-Chairman of the Board  shall be final and conclusive.


(7) 
Every marketing committee shall maintain a complete record of all disputes.

30.
 Weighment. - 

(1) 
The Board shall fix standards of net weight of agricultural produce to be  filled in a packing unit, such as bag, half bag or a palli or container within each market area.


(2) 
No person shall fill or cause to be filled the packing unit of agricultural produce except in accordance with standards fixed under sub-rule (1).


(3) 
All transactions in a market in terms of packing units shall be deemed to have been entered into in accordance with standards fixed under sub-rule (1).


(4) 
Immediately on the completion of weighment of a lot of agricultural produce within a market area, either party to the contract may cause a test weighment up to ten percent of the units of packing in a lot or two packing units whichever is more.  The test weighment shall be carried out at the site of weighment and if no test weighment shall be held at the site, the produce shall be deemed to have been correctly weighed.


(5) 
Test weighment under sub-rule (4) shall be carried out in the presence of both the parties to the contract.  In case any of the parties refuse or otherwise evades presence, the other party may report in writing to the Secretary of the committee or any employee of the Board not lower in rank to that of an Inspector readily available on the spot, who, after satisfying himself as to the correctness of the report, shall cause the test weighment to be made in his presence or in the presence of any other official of committee authorised by him in this behalf and the result of such test weighment shall be final, conclusive and binding on both the  parties.


(6)  
Before any agricultural produce weighed in pursuance of a contract of sale or purchase within a market area is removed from the place of its weighment, the Chairman or the Secretary of the committee or any employee of the committee as authorised by either of them or an inspecting officer of the Board, shall with a view to satisfying himself that the weighment has been correctly made or is filled in accordance with standards fixed under sub-rule (1), be entitled at any time and without any previous notice, to check the weighment by means of weights and instruments kept by the committee or any other agency in the presence of the purchaser and the seller and if either or both of them evade presence, test weighment may be carried out in the presence of any two persons present there.


(7) 
If the weighment checked under sub-rule (6) if found to be defective , the persons checking the weighment may order the lot to be reweighed.  The reweighment shall be made at the cost of the buyer, if it is not filled in accordance with the standards fixed under sub-rule (1) and at the cost of the weighman concerned, if the weighment is otherwise defective.  Such orders shall be final and the buyer or the weighmen as the case may be, shall immediately comply with the order.  This sub-rule shall operate without prejudice to any other punishment that may be awarded under the Act, or the rules or the bye-laws.

31.
Use of weighing instruments, weights and measures, their inspection and seizure. -  

(1)
Only such weighing instruments which satisfy the requirements of, and such weights, and measures as are prescribed by the Standards of Weights and Measures (Enforcement) Act 1985 as in force in the National Capital Territory of Delhi and the rules made thereunder shall be used for weighing or measuring agricultural produce in a market area:



Provided  that in transaction of sale and purchase of agricultural produce in the principal market and subsidiary market of the market area beam scale (Kanta) or platform scale shall only be used. 


(2) 
Every committee shall keep in the market yard at least one weighing instrument of the capacity of one quintal and two sets of weights, and in places where measures are used, two sets of measures, verified and stamped in accordance with the provisions of the Standards of  Weights and Measures (Enforcement)  Act, 1985, and the rules framed thereunder.  The committee shall cause such weights and measures to be tested and verified once in the course of each calendar year through the agency appointed and in accordance with the requirements of the  said Act and rules.


(3) 
The Secretary of a committee shall allow any person to check free of charge any weight or measure in his possession against the weights and measures maintained under this rule.


(4) 
Weighing instruments, weights and measures kept by a committee under this rule may at any time be inspected, examined and checked by the Chairman or the Vice-Chairman of the Board or by any other officer not lower in rank than of a Marketing Officer.  After inspection, the inspecting authority may give such direction as it may deem proper.  The committee shall comply with such directions.


(5) 
The Chairman or the Vice-Chairman of the Board or the committee, and any person authorised in this behalf by the Board shall be entitled at any time and without previous notice to inspect, examine and test by weighing instruments, weight or measures used, kept or possessed in the market area by a licencee, and every such licencee in possession of any such weighing instruments , weight or measures shall, when required, be bound to produce the same before the person entitled so to inspect, examine and test it.


(6) 
Any person authorised to test and examine any weighing instrument, weight or measure, under sub-rule (5) shall, while so acting have the following powers :-

(a) 
to seize or detain any disputed weights and measures or weighing or measuring instruments;

(b) 
to seize or detain any articles sold or delivered or caused to be sold or delivered by means of such weight or measures or weighing or measuring instrument together with any documents or records relating thereto;

(c) 
to enter into any place where weights and measures or weighing or measuring instruments are used or kept for use in transactions for trade or commerce and inspect such weights and measures and weighing or measuring instruments; and

(d) 
to require any trader or any employee or agent of a trader to produce for inspection all weights or measures or weighing or measuring instruments which are used by him or are in his possession or are kept in any premises used for trade.

32.
Dispute  regarding  construction   of   rules   and   weight   and    measures.  – 

(1)   Subject to the provision of section 74 of the Act, when a dispute arises, it shall on the request of either party to the dispute, shall be referred to the controller, weights and measure, Government of National Capital Territory of Delhi by the Director on receipt of all informations and grounds alongwith statements from the Secretary of the committee, for his decision.  


(2)
Any party aggrieved by the decision of the controller under sub-rule (1) above, may appeal against that to the Lt.Governor within seven days of the receipt of the decision / order.  


(3)
 The appeal shall be presented in the form of a memorandum bearing court fee of  ten rupees which shall set forth concisely the brief facts, grounds of appeal accompanied by a copy of order / decision and  submitted to the Director. 


(4)
The appeal shall be decided by the Lt. Governor or by the officer duly authorised by him in this behalf after  giving reasonable opportunity of being heard to the parties.

33.
Weigh-bridges, measuring yard and certificates of weighment or measurement. 

 (1) 
The committee may erect in the market and outside a weigh-bridge for weighing agricultural produce on payment of such fees as may be prescribed by its bye-laws.


(2) 
In places where it is customary for any agricultural produce to be measured instead of being weighed, the committee may specify place within or outside the market for that purpose and make arrangements for the measuring of such produce on payment of such fees as may be prescribed by its bye-laws.


(3) 
The committee shall be responsible for maintaining such weigh-bridge or measuring yard in proper conditions and for issuing free of cost a certificates of weighment and measurement as the case may be, in such forms as may be prescribed by its bye-laws.


(4) 
A certificate issued under sub-rule (3) above shall be accepted as final by all persons transacting business in the notified market area, unless it is proved to the satisfaction of the Chairman of the committee or his authorised representative that the weighment or measurement was done on a defective weigh-bridge or measuring yard or by means of an incorrect scale or weight or measure.

34.
Prevention of adulteration of agricultural produce. -

 (1) 
No person shall adulterate agricultural produce or place or offer adulterated agricultural produce for sale, in a market area.


(2) 
It shall be the duty of a committee to prevent adulteration of agricultural produce in the market area.  The Chairman or Secretary  of the committee may take all or any steps within his power to stop, prevent or discourage such adulteration.


Explanation - For the purposes of this rule adulteration of agricultural produce shall include mixing of inferior stuff with superior produce, mixing of different varieties or different qualities, mixing of sieved remains of the agricultural produce with agricultural produce and mixing of earth, dirt and stones or any other foreign matter with any agricultural produce.

35.
Grading and standardisation of agricultural produce. - 

(1) The Marketing Committee shall maintain  for the use of sellers and buyers a set of samples of standard grades of the declared agricultural produce sold at the market and shall replace the same as may be necessary from time to time.  The marketing committee shall also arrange to keep and exhibit samples of different grades of agricultural produce with indications of parity prices based on rates prevailing  in terminal and important markets for the information of sellers and  buyers.


(2) 
The marketing committee may :-

(a) 
carry out the work of grading of such declared agricultural produce as may be specified by the Vice-Chairman of the Board from time to time; and

(b) 
supervise processing of agricultural produce in the market area with a view to preventing adulteration thereof.

36.
Incidental, Market Service, Weighment and delivery of Agricultural Produce Fees.  - 

(1)
The fees payable to licensed commission agents, brokers, weighment measurers, surveyors, warehousemen, palledars, transporters and other persons operating in market area in connection with the sale and purchase of agricultural produce shall be such as may be  specified in the bye-laws of the committee.


(2)
The fee payable in connection with weighment and delivery of Agricultural Produce under clause (ii) of sub-section (2) of section  80  of the Act shall be such as may be determined by the Government from time to time.

37.
(1)
 The Marketing Committee to provide for certain matters -  After paying all sum due to the Government or Board, a marketing committee shall so far as the funds at its disposal permit, and  subject to section 55 and all other provisions of the Act  and these rules, and with previous approval of Vice-Chairman of the Board, provide :-

(a) 
for the maintenance and improvement of any enclosure or building which may constitute the market ;

(b) 
for the construction and repair of building and other erections necessary for the purpose of the market ;

(c) 
for undertaking development and for providing amenities in the market ;

(d) 
for the health, convenience and safety of the persons using the market ;

(e) 
for undertaking welfare activities in the interest of the servants of the Marketing Committee or the agriculturists in the market area;

(f) 
for undertaking propaganda and development of marketing of declared/notified  agricultural produce ;

(g) 
for miscellaneous expenses not exceeding one percent of its total income in a year,  so  however, that  such  expenses  do  not  exceed  rupees ten thousand at a time ;

(h) 
for such other activities as would be conductive to the furtherance of the efficient working of marketing of declared/notified  agricultural produce in the market area; and 

(i) 
for depreciating on wasting assets owned by the marketing committee including deadstock, furniture, fixture, machinery and other things.

37.
(II)
 Duties of Marketing Committee -  
 A marketing committee shall furnish all information which the Vice-Chairman of the Board or the officers duly authorised by him may require.  In addition to the duties prescribed by the Act, rules and bye-laws made thereunder a marketing committee shall also be responsible for :

(a)  
maintenance of proper checks on all receipts and payments of its officers ;

(b)  
proper execution of all works chargeable to the market fund ;

(c)  
keeping a copy of the Act and other Rules and the notifications issued thereunder, and of its bye-laws, open to inspection free of charge at its office: and

(d)  
doing such other things as may, from time to time, be necessary for the efficient working of the Marketing Committee.


(III) 
On failure of the Marketing Committee to furnish any information or return on due dates, the Vice-Chairman of the Board may, after giving due notice to the marketing committee, depute any person working under him, to prepare the return or returns and submit it to them or him.  The Chairman and the Secretary of the committee shall furnish to such persons informations necessary for preparing such return or returns.  The expenses incurred by the Board, in getting such return or information shall be borne by the marketing committee and shall be recoverable from the marketing committee. 

