CHAPTER III

GRANT, RENEWAL, SUSPENSION OR CANCELLATION OF LICENCE

15.  Grant of Licences

(1) Marketing committee or the Director where a marketing committee is not functioning after making such inquiries as it deem fit may grant or renew a licence or may, after recording reasons in writing  refuse to grant or renew any such licence.

(2) A person desirous of obtaining a licence for the use of any place in the market yard/ area for the marketing of Agricultural Produce or for operating there in as a trader, commission agent, broker, processor, weighman, measurer, surveyor, warehouseman or in any other capacity in relation to the marketing of Agriculture Produce, shall apply in form  “ A” or “D”, in duplicate to the Secretary of the committee in whose jurisdiction he wishes  to carry on his business or marketing of Agricultural Produce and shall deposit with the committee, the requisite licence fee and requisite security in cash.

(3) Subject to security amount as may be fixed by the marketing committee under bye-laws, the licence fee for licences issued under this rule shall be as under.      

	      CATEGORY OF LICENCES                      
	LICENCE FEE (Rs. ) per annum

	A) Traders (wholesalers)  including flour mills, oil, expellers, dal mills, who purchase the Agriculture Produce to sell it after processing. 

B) Commission agent carrying on business in the principle market or subsidiary market.

C) Brokers operating in principle and subsidiary markets 
	100/-

100/-

100/-

	D) Processors, warehouseman including cold storage godowns 

E) Retailers having established premises for carrying on their business and selling to consumers only in the market area excluding the principal or subsidiary market, 

F) Weighman measurers, surveyors and other similar market functionaries recognised by the committee 

G) Palledar
	100/-

50/-

25/-

2/-



Provided that the functionaries refereed to in category E will not be allowed to purchase from the commission agents except when so allowed by the Secretary of the Committee. 

(4) The owner or driver of thella, rehra, rickshaw, tampo or truck or person carrying head load shall pay per trip fee as may be fixed by the Govt. from time to time.

(5) For the purposes of regulating the entry of person and of vehicular traffic into the market in accordance with the provisions clause (a) of sub section (2), of section 55, no person, other than one having a valid licence intending to carry on the business of selling and  purchasing Agriculture Produce shall enter or  attempt to enter the market when directed not to do so by an officer authorised by the marketing committee in this behalf.   

      EXPLANATION--- For the purpose of this clause, “ Person” shall include a vehicle.

(6) A licence issued for the year 2000 before coming into force of these rules shal be valid for the remaining current period.   The licensee shall obtain new licence as per rate in accordance with these rules after its expiry.

(7) Unless otherwise provided in the licence, each licence issued under these rules shall be valid for a period of one year.

(8) All classes of traders, weighmen, measurers  and other functionaries operating in the market area shall pay fees as scheduled above of each financial year or any part thereof for obtaining licences.

(9) The Secretary of the Committee shall, on receipt of the application form ensure that necessary licence fee and security have been  deposited and shall, after verifying the correctness of the facts stated  therein, put up the same to the committee.

(10) The committee may gant a licence to the applicant in Form ‘B’ or ‘E’ and the case  may be. The licence shall be subject to the conditions mentioned therein.

(11)  A record of the licences issued under this rule shall be maintained by the committee in Form ‘C’.

(12) The security will be released  by the committee three months after the date of the closure of the business and on production of the clearance certificate issued by the Secretary of the concerned committee.

(13) A licence may apply for the change of the category of licence at any time by  paying the respective fee and security for the licence of the changed category.  

(14) Where a marketing committee has  not been constituted or has not started functioning, the licence shall be granted by the Director.  The provisions of sub rules (I) to (13)  of this rule shall, as far as may be, apply to the grant of licence by the Director.

             Provided that the licence fee so realised  will be credited to the market development fund.

(15) The committee or the Director as the case may be, shall grant the licence with in 60  days of the receipt of application.  If such or renewal is not done of refused with in 60 days of receipt of the application, it shall be deemed to have been granted or renewed.

16.     Cancellation and suspension of Licence 

(1) Subject to the provisions of sub rule (3), a marketing committee and where a marketing committee has not been constituted or has not started functioning the Director, may, for reasons to be recorded in writing, suspend or cancel a licence granted or renewed under these rules:-

(a) If the licence had been obtained through wilful misrepresentation or fraud.

(b) If the holder of the licence or any servant or person acting on his behalf  with his  express or implied permission commits breach of any the terms or conditions of the licence and/ or holder of licence makes violation of the provisions of the Act, these rules and byelaws.

(c) If the holders of the licences in combinations with other holders of licence commits any act or refrains from carrying out his normal business in the market with the intension of willfully obstructing, suspending or stopping the marketing of agricultural  Produce in the market yard and /or area.

(d)  If the holder of the licence has been adjudged an insolvent, and has not obtained his discharge or.

(e) If the holder of the Licence is convicted of any offence under this Act.

(2) Not with standing anything contained in sub rule (1) but subject to the provisions of sub rule (3), the Director may, for reason to be recorded in writing,  by order, suspend or cancel any licence granted or renewed under these rules.

(3) No licence shall be suspended or canceled, unless the holder thereof has been given a reasonable opportunity of showing cause against th proposed action.

17.     Refusal to grant or renew a licence

              (1)    The committee or where the committee has not been constituted or started functioning , the Director may, as the case may be, refuse the grant of renewal of a licence,   inter alia, if :-

a) A person applying for licence has been declared insolvent.

b) The committee is satisfied that the purpose of applying for licence is none other than to obtain a licence for becoming voter for the  purpose of the elections to the committee.

c) The licence has not been functioning during the preceding year without any reasonable cause.

d) The person applying is a benamidar or partner with any person to whom a licence has been refused, or whose licence is cancelled or suspended for the period or such cancellation or suspension.

e) The person  applying for a licence is convicted of any offence involving the said persons’ integrity as a  man of business , with in five years of such conviction.

f) The person applying for licence has no premises to carry on business or marketing of agricultural Produce.

g) any of the information stated by the applicant in his application form is materially incorrect.

(2) No such order of refusal to grant or renew a licence shall be passed without giving a reasonable opportunity of being heard to be effected person.

(3) If a grant or renewal of licence is refused to a person the licence fee and security deposited by him shall be refunded.

18.    Renewal of licence and issue of duplicate there of

(1) A licence shall be valid for the period of which it is issued and shall, subject to any other passed, be renewable by the competent authority on payment of fee prescribed for the issue of such licence.  Renewal application shall be made in Form “F” & “G” whichever relevant.

(2) If any area is excluded from any market area and included in  an other one, the licence issued for the area excluded shall be deemed to have been issued by the committee of the market area in which the area is included and shall be renewable  by the committee of that area.

(3) An application for the renewal of licence shall be made at least 30 days before the date on which the licence is due to expire. 

Provided further that the authority competent to renew a licence may , on the  applicants paying a penalty equal to the amount of annual licence fee, grant an application for renewal made with in 30 days after the date of expiry of the due date.  The authority competent to renew the licence may remit the penalty in whole or in part, if it is satisfied, by recording in writing that delay was for reasons beyond the control of the applicant.    


Provided further that no licence shall be renewed for a part of the year.

(4) Every renewal of licence granted under this rule shall be deemed to take effect from the date following that on  which the licence has expired.

(5) Except as provided in sub rule (3) every application for renewal of a licence made after the date of expiry.  Thereof shall be treated as an application for the grant of a fresh licence.

(6) If a licence is lost, a duplicate may be issued by authority which issued the original, on payment by the licencee of a fee of one hundred rupees.

(7) The fee payable for the renewal of licence or its duplicate shall be paid to the committee concerned.

19.    Prohibition against grant of certain licences

           Except as hereinafter provided, no person shall at the same time hold licence for more than one category:


Provided that a licences falling in category ‘A’ may have another licence of category  “B” and vice versa as referred to in sub rule (2) of Rule 15.

20.   Person exempted from taking licence  

(1) The following person shall be exempted from  taking  licence for the purchase of  agricultural Produce:-

(a) Person using kohlu, provided that the no. of kohlus installed by him in the market  area is not more than two;

(b) 
Hawkers, having no fixed premises of business;

(c)
Atta chakki owners if he purchases less than 10 quintals food grain in a day:


Provided that in the case of persons mentioned in clauses (a)  the purchase shall be made for meeting the vocational  needs only of the persons concerned.


(2) 
The following shall be exempted from taking a licence for the sale of agricultural produce:-

(a) 
Scheduled banks when proceeding against any agricultural produce belonging to a producer or a licencee to whom money has been advanced against the security of such agricultural produce;  

(b) 
Hawkers who do not engage in  any dealing in agricultural produce other than such hawking;

(c)
Agriculturists who make sales of, his own produce in the yard or sub-yard without the  assistance from a commission agent.  However, he will have to obtain permission/authorisation from the committee.


(3) 
The following shall be exempted from taking licence for processing of agricultural produce, namely:-

(a) 
Chakkiwalas (including hullers and pulverisors) who do not make any sale or purchase of agricultural produce but have installed their chakkis including hullars and pulverisors only for grinding agricultural produce for consumers;

(b) 
Persons engaged in and pounding of paddy only.


(4) 
Scheduled banks storing agricultural produce pledged with them by producer or a licencee to whom money has been advanced against the security of such agricultural produce shall be exempted from taking licence in respect of storage business.


(5) 
If a dispute arises whether a person is entitled to exemption under this rule or not, the Vice-Chairman  of the Board shall decide the case after giving the affected person an opportunity of being heard.  His decision shall be final.


Explanation -- 
For purposes of clause (b) of sub rule (1), clause (b) of sub rule (2) of this rule, hawker; includes a person engaged in selling agricultural produce by means of mobile vehicles, such as cycle, rickshaw, rehra, etc. and also includes the head-load venders (pherewala).

21.
Books to be kept by the licencee.-   

 (1) 
Every licencee shall :-

(a) 
Keep such books in such form as the committee may from time to time prescribe in its bye-laws;

(b) 
render such return at such times and in such forms as the committee/Board/Director  may prescribe or direct;


(2) 
All forms prescribed under the rules shall be supplied to traders and other functionaries by the marketing committee on payment of fixed price as may be specified on the form itself.

22.
Procedure of appeal.-   

 (1) 
Every appeal preferred under section 82 of the Act shall bear the court fee stamp of rupees ten.


(2) 
The appeal shall be in the form of memorandum which shall set forth concisely the grounds of objection of the order appealed against and shall also be accompanied by a copy of impugned  order, a copy of the show cause notice and a copy of reply thereto.


(3) 
An appeal against the decision of the committee refusing to grant or renew a licence or suspending or cancelling the licence shall be presented to the Vice-Chairman of the Board by the appellant or his duly authorised agent within thirty days of communication of order.  The Vice-Chairman may issue a stay-order against the decision of the committee suspending or cancelling the licence as may be deemed proper.


(4) 
The Vice-Chairman  shall decide the case within a reasonable time from the date of presentation of appeal after giving a reasonable opportunity to the parties of being heard.


(5) 
When the order of  refusing or renewal of a licence or suspension or cancellation of a licence is passed by the Director, the appeal shall be presented to the Secretary, Agricultural Marketing Department  (Development Commissioner)  of the Government of National Capital Territory of Delhi within thirty days of communication of order who may, if he deems proper, stay the operation of the impugned order:



Provided that the appeal shall be decided by the Secretary, Agricultural Marketing Department of Government of National Capital Territory of Delhi, within a reasonable time  after giving a reasonable opportunity of being heard to the parties.


(6) 
The procedure indicated in sub-rules (1) to (5) shall as far as may be, applied to the presentation of the appeal to the Secretary, Agricultural Marketing Department (Development Commissioner)  of Government of National Capital Territory of Delhi:  



Provided that, before dismissing an appeal, the Vice-Chairman of the Board or the Secretary, Agricultural Marketing Department of the Government of National Capital Territory of Delhi, as the case may be, shall give the appellant a reasonable opportunity of being heard, and record in writing the reason for such dismissal.

23.
Appeal against Penalty.-    

(1) 
An appeal against an order under sub-section (1) of section 123  of the Act may be filed before Vice-Chairman within thirty days of the payment of the penalty/penalties.  The appeal so preferred shall contain full substance of the case and shall be bearing  a court fee stamp of rupees five and a copy of the order appealed against.


(2) 
The Vice-Chairman shall decide the case within a reasonable time from the date of presentation of appeal after giving a reasonable opportunity of the party of being heard.


(3) 
In case the appeal filed under sub-section (2) of section 123 of the Act is accepted, refund of fine shall be made to the appellant.

24.
Intimation about change of constitution of a firm etc. .- 

   (1) 
Every trader or commission agent shall furnish to the Marketing Committee the information about the change of constitution, discontinuance of the business, dissolution, partition of a firm, company, corporation, association of persons etc. or the death of any person connected therewith within fifteen days of the occurrence of any of such event. 

(2) The committee on being satisfied about the correctness of the intimation shall order necessary corrections to be made in the licence subject to the terms and conditions of allotment shop/plot, if any, to the licencee.

(3) Notwithstanding anything contained in sub-rule (1) if the firm fails to give necessary intimation to the Secretary  of the committee within the specified time, the changes, referred in sub-rule (1) above, shall be deemed to result in the constitution of a new firm /company etc. necessitating a fresh licence.  


(4)
Nothing in this rule shall apply in the case of a licence granted to a co-operative society.

